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DearAppllmnl:. o . : : :-' g o

“We-have consxdered your apphmon for reoogniﬁon of exempbon fnom federal income tax
under.section 501(a) of the Interial Revenue Codb as-an orgamzaﬁon descdbed 'in-section -

501(c)3). ‘Based:on the:information submitted, we have conciuded that you do not qualty for i

exemptxon under that sed:on The bas;s for our: oondusion is set forth below

g j=""fYou were created, unider SN of tie Lawsof-underthe name_

in T the -legnslature enacted House e
; al on. SN, o A

~ and restating other pro

i
i
:

" Wy Laws o' R - rended by changing: youn name to

Thene Is. hereby created a specsal taxmg fire' pmtecﬁon‘and rescue
T ‘-_-semoe -district. mcorporatmg lands in descnbed in
* . subsection (1) which shall be' a public corporation’havirig .the powers,

.'me___

Subsectxon (2) of sechon 2 provndes

N

The purpose of thls act i tq.promote the heatth we!ﬂ.re and safety of
n the citizens and. residents of who reside within the
eographml limits ‘of that area known :as the .
: by, provxdmg for: the ‘financial support of the
of:

a - not-for-proﬁt
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A O
GO N

revlsing the purposes for whichi you are ormed and amending .

duties, obligations, and immunities herein set forth, under the nameof .




; . -services, facilities, ‘arid &quipment; the establishinent .and* maintenance
© ' offire stations and fire substafions, the:acquisition and maintehance of

Eurrently. provides the district: with . protection..

... sall firefighting-and: protection equipment necessary for the. prevention of -

+fires or. fighting. of fires; the employment and: frainirig: of such personnei | '
:as'may be necessary to' accoimplish fire prevention and firefighting; the .
establishment ‘a'nq'-ngaintenahqe «of emergency service; the acquiisition

: . district shall have all other powers necessary to carry ouf the purposes '

© * of the district as, otherwise provided by law. including, but not limited to,

. the power to adopt-all necessary. measures, rules;- and regulations and

“policies relating to said. purposis.

|y . " :The business;'and’ affairs of the districs shall ‘bé govemed, and

Lol
R

- eleclors residing within the disirict, and shall be-elected by the: qualified
electors residing within:the district at a special -election. which shall be
- <. [held:In -conjunction. with' the gegeral election in S -

o shalk serve a termof four yeas each.....
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o ) The board shall havethenght, ‘power,: and:‘authofity .to Tevy .Is‘pecialz

| . district to provide funds fof the purposes of the district
L TOCTE
"+ +The taxes levied and assossed by.the district shall be.4 lien.upor the
i Vland so0-assessed along with the: county. taxes.assessed agairist such
{and-until said assessments anditaxes have beéen: paid, and if the taxes
' r{evied by the district become delinquent, such:taxes shall be considered
a partof the county tax subjéct:to the: same. penalies, charges, fees,
- and remedies for. enforcement and collection‘and shalt be enforced.and’
| collected as provided by general faw for the'collection of such taxes. -

| N oo

The board of ¢
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. .. ;administered by d°board of five commissioners, who shall be’qualified

- faxes as -an’ assessment, ‘agaiitst the. taxable ‘real. estate within -the |

o »1,.-\‘“:4.",,”»' R .

i 'ls.sioﬁers‘jShall-: have. thenght énd'power to enact fire- .

|/ prevention ordinances ... and .when :the provisions . of such. fire. -

77 prevention ordinances-are determined by the board' to_be violated, the’
; "7 office of the state attomey ..: is-authorized. to-prosecute such person or

[
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; persoms held to be in vnolahon thereof
: power to .appoint a ﬁre marshal The dlstnct _
i fig marshal shall be aulhonz:ed toenter ... any. bmldmg or premzses for-. .
- the purpose of making' an inspection or.inves. vestigation which) the- State
. Fire Marshal.is' authorized to make ‘pursuant to-statelaw and’ regulatlon
~ The owner; lessee manager -or operator of any bulldlng or premises
. . shall permit the dlstnct fire marshal to enter and inspect the- building or
SRR A Sprenuses.at-.all;reesopable hours; -The district-fire marshal shall report -

_ provxdes

" ‘The dlstmt shall ex:st untlr dlssolved ln the same manner as |t :was

}
SRR -
BN - . The dlstxlet andltSofﬁeers agents and employeee shall havethesame
l
!
:
}

lmmumty from tort llablhty as other agenc:ee and subdmsmns of the

}

I

ocument however iwe are also under for all special districts.”

‘containis the: provrslons of the’ -

provides that the term "Independent: speaal fire control district” means an,

" indepéfident special; district as defined'i in

o1 oflocal; appllcatapn. dmg fire suppressmn and related admnes withln the junsdlcl:onal
. boundgries of g ct." . e

In your letter of — iou state lhat 'House Btll 90-425 is the enabling

o _pmvﬂecmatmetem speaaldlsmd’meansalomlumtof Do
_ »pecxal purpese, as-opposed to general| purpose, govemment within a limited boundary, created " s
oy general faw, specual act loml ordlnanoe ~or by rule of the chemor and Cabinet. ‘

[

E provrd&s thait the district shall have and the board:may exerclse. e

iy anous powers.: provides for the exercisa of the right’ and power of ;
T emmenx domain-over any property within the district for the:uses and purposes of.the district . .
o wrslating solely to the establishment and maintenance of fire stations and fire substations,..
. specifically mdudmg the power to take éasements that serve such faciliies. h

provides that the district shall have the power to assess and | impose upon real ;

copertyiin the dlstnct ad valorem taxes and non-ad: valorem assessments as authorized by the "
N  provides that the district shall have’ the power to impose and foreclose
oo lon~advaloremasessmentbensasprowded bylheact, ortompose collect and enforoenon—.. o
- E.advaloremass&smemspursuantto_

created by. special law:or general law o
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S s R o vides that the board shall'have and may'sxercise any or all 6f - . ;- .
| iw g7 o warious special powers. _pro\ndec that the board shall have the powerto - R

: ... (adoptand enforce firesaféty staridards and codes and enforce the rules of the State Fire- R

"} Mashal consistant with-the exercise of the:duties authortzed by MEERNEED or th ;.-
. {respectito.fire suppression, prevention, and firesafety code:enforcement. S
o i provides ithat the-bqarq;s.pa(l have the power to conduct-arson investigations and cause-and-
. . Lorigin investigations. -7 - T A L ST

4 . i9egtion-501(a) of the Code exempts from federal income taxation organizations described L

| vider secion'801(c). -
11 Sagtion 501(c)(3) ofthe Code describes comorations, rusts, and associations ofyariied - .
- nd operated exclusively for charitable purposes, no part of the net eamings of which inuresto .

© . i +he benefit.of any private sharehalder or.individual..

I ffse¢t:ion'1}501(t:)(3)}.:1'(b)(1 ) of the Income Tax Regulations. provides:that amorganization st
" . organized exclusively forone or more exempt purposes’ only. if its’ articlés of organization.as * .. .,
- ivefined:In: subchapter (2) of this paragraph: (a) limit the purposes-of such-organization toeneé or -+ . " -

¢  ore gxempt purposes; and (b) do not expréssly empower.ttie organization to-engags, - . - | c
-+ { otherwiSe than as an insubstantial pait of its activities, -in ‘activities which in themselves are not-* i+ .

Py Linfuitherance of one of more exempt purpeses. In no-case shall.an organization be considered” |-
neep {0.bé grganized exclusively for.one or more exempt purposés if, by the terms of its articles, the

-5+ Fcurpbses for which such: organization is:created aré broader than the purposes specified in
L section501(C)3). . 0 . U .

= Seétion.1:501(cX3)-1(b)2) of the régulations provides:that the-term Tarficles of g
-, omanization”.includes the trust instrument; corporate charter, the articles of association, or any
. 1 stherwrittan instrument by which an‘orgariization is Gsgied.” v R

ST -Section 1:501(c)(3}-1(b)(4). of the regulations provides that an organizationisnot - | . -
. organized exdusively:for one or more exempt purposes unless its asseis are dedicated toan - _
.., “48mpt purpose. An organization’s assets will be considered dedicated to an exempt purpose, | ..
+ L+ i sorexample, if, upon dissolution, such assets'would, by reason of a provision.in the ) o
"2} organization's articles of by operation of law, be distributed for one or more .exempt purposes, or. -
w74 to the Federal governmient, or to a state!or. local govemment, for a public purpose, orwould be =~ -
S - distributed by a court ta dnother organization to be-used in'such marnner as in the judgment of
~ 7 . the court will best accomplish the general purposes for which the dissolved organization was © -
Coar f organized. However, an organization does not meet the organizational test if its articles or the .
" law of the State in which it was created provide that its assets. would, upon. dissqlution, be P
' ;") Jistributed to its. members or to shareholders. S R S
o Rev. Rul. 59-373, 1969-2-C.B. 3,.cansiders whether soil conservation districts created
- { under the laws; of the State 6f Cotorado constitute political subdivisions of the State within the |
meaning of section 103 of the Code. The law provides that a.district be governed by a board of :
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', Tive supesvisors, two of whom:are appoifited by the-statesbard and treeiof whom are elected
- /'in the district election.., A district is-authorized to acquire:and dispése of feal. or: personal .

" _"{ i property; to-accept graints and Borrow toney from thé United' States; or from the State of |

- T'he Statute provides-that Such taxes or assessments shall bé-added o all-other.taxes levied or .
“assessed, against such land and shall-be collected as are other property taxes.- The.rufing holds

- pthat the:soil conservation districts created tnder the laws.of the State of Colorado constitute . - S

L ! | political; subdivisions of the -State within the meaning of section-103 of the Code’’ Therefore, -
'+ interest,on obligations issUed by such: distiicts is exciudable from gross-income of recipients -
- ytherectIn'computing their federat income tax labiliies:: . . o

Rey:Rul. 60:384,1960:2.C.B, 172; holds that a wholly-owned. stiter or municipal -

" “coffie tax under section501(a) as an drganization described in section'501(c)(3). A state or .. - .
., < \unicipality -itself would not qualify as an organization described in section. 501(c)(3) sinceits .
;- purposes are not exclusively. those described in section S01(c)3) of the Code. Therefors,. ol
" rwherg a particular branch.r department under whose jurisdiction the aclivity in questionis 5. . -

1 lveing cohducted i§ an integral part of a state or municipal govemment, the provisions of section --
"+ 5 B01(cX3) wolld not be applicable. “On the other hand, g wholly-owned state or municipal = - -

1.0 2ode; Suth as & separately; organized school, college, univérsity, of hospital, may qualify for .

© ¢ nexemption under:séction 501(c)(3) of the Code. if the organization conducting the activity,

.. 1 ;i "Laithough a separate entity, is.clothed with powers other tham those:described in secion . . -

T 501(cX3); it would not be a clear counterpart of a:section 501(c)(3) organization. For exaimple, " .

iy E where a wholly. owned state or'municipal instrumentality exercises enforcement or regulatory :.
-+t powersiin'the public interest such as health; welfare or-safety, it

it } countefpart of an: crganization described ift section 501(c)(3) of the Code even though

would notbeaciear -, . .

S section B0MGMA) ¢ .

C .0 Rev.Rul 7414, 19741 C:B..125,escribes a public housing authority incorporated under | -
4 | state siatute and organized-to undertake:the clearance, replanning, and reconstruction of B

mstrumentality which s a*Counterpant of an organization described in section 501(c)3) of the ... -,

B e

A [ ssperately ooy nized since it has purposes or powers which:are beyond thosa desrribed i o e

RN -+ areag in Which unsanitary or unsafe:housing conditions exist and to provide.safe and sanitary - -

-, 4 awellirig-accommodations for fow incorne families in a particular municipality. It is incorporated | :

. -, }-under 3 state:statuts conferring upon it-the power to conduct examinations and investigations, to..

+ .7 | hear testimony'and take proof under oath; at.public or private hearings, to administer caths, and | "
i | torissue subpoenas requiring the attendanes of withesses ¢r the production.of bocksand .. -
,*| papers. The ruling-holds that, although.the housing autherity is a separate entity, its - - :

N { investigatory powers are 1o-be exercised for the purpose of collecting information and maldng it = -

o -:available to appropriate agencies for use in furthering and enforcing local ordinances regarding

. | planning, building, and zoning. matters. ‘Such powers are regulatory or enforcement powers of .. . .

U he kind referred to in'Rev. Rul: 60-384 Therefore, this: crganization would fiot be 3 clear-
©L 7 Poounterpartof an organization described in section 501 (cX3) of the Code. Accordingly, the
..+ crganizztion does not qualify for exernption under section 501(ck3) of the Code. -
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L - fibrary-beard, ifs goveming body, a limitéd power to determine the tax rate necessary to support . -
s operatiens within specified maximum and:minimum rates. The effect of the statute is not fo. < - :

i grant.the fibrary-board tile power to impose or levy faxes. Instead, the board submits the tax . | -

_ | rate so deterrmined to the-county-auditor.whi certifies the tax rate to the ' '

_ ning'< .Rut, 60-384 sinc rely. s the determiination; subjéct to specified
. j'-i'limits,;.qf;a'tax rate necessary to support the, library’s operation.- There fore, this organizationis © -
L Lot considered to be clothed with a power beyond those of anorganization described in section - .

e An 's: . -;,'-'f*'~ ) ) i

|

b Your enabling docurnent; S | of. IR which operates as your
" |artcles of organization” for putposes o the organioational teat s

' 'the regulations; makes.no provision for. the: disposition.of you r-assefs.
" { Therefore, your assets: are not dedicated to an exempt purpose within the’ meaning of section
L P1.B01(C)(3¥1(b)(4) of the regulations, and you are not considéred to-be organized exclusively
. vfor one.ormore exempt purposes. - - - .

S ‘Under (D Iaw, you are authorized to'levy and. collect ad valoremrtaxes and non-ad .

o lorem assessments- upon real property in the district, ‘Furthermore, you-are authorized 1o o
~+ |.=dopt and enforce firesafely standaids and COGES ald 16 Cohdict arson investigations and - Lo
.+ § ~ause-of-origin. investigations for the purpose of cuileciing irffonation and making it available to - L
. - tappropriate agencies for'use in enforcirig laws and ordinances. - R S RS

Rev: Rul. 60-384 provides that a $tate ar municipal instrumentality is not entited to .. -
! w{emption undg;é'-sgecﬁon,sq1 (c)(3) of the Code if it exercises

R Unlike mé organization described in Rev. Rul. 74-15—a iibeary which held a limited power . .
e L %o determine and certify aitax rate necsssary o fund its operations—you hiave the autherity not
L teom ; o

oely fo levy taxes and other assessments, but to callect. them. as wel, The power to collect. . - :

25 is atory-and enfore power within the meaning of Rev. Rill. 60-384, and is not
o section 501(c)3)of the Code. . - - o
0 1 . ;




- 3 .Yoq.are.alﬁspecia'l.‘t;a:ﬁngfjdiéqid":éhd-a' "local unit"‘dfz,_sfpécfz;{ b,i;rﬁesq govemment® under |
1 State law with the same immurilties as.other agencies.and subdivisioris of the state, You are

. | similarto the soi qqnswa@qmdisﬁc@;{@&@ibed:in.R;e“y.‘:RL‘![:"'SQ;-._373 that wers determined-to’ -

- ' politicak subdivisiory, YOUF, plrpéses. are’ dearly not exci,usivglyﬂwsé'd&cdﬁbé&in section. . - IR ‘
. PONED) under the feasoniig of Rev. Rul. 60-384.7. o oo I T

' .:.‘;‘
!

‘Condiusion: -

. - - Because you are organized for PUrposes that are broader than the hurposes specifiedin 7 -
ection:501(c)(3).of the.

g ode you do not meet the organizational test under Section 1.501(c)(3)-- | -
L T0)ofthe regulations. ;T et O
oy gzt you o 0t qusty for exemption s an cganizaton described insaction . - ¢
o E.501<C)(3).af.ﬁ;é¢odg.andyoumtstﬁlefgdemzmcom.axremms‘:.. Lnsedten .
"1 Coriributons 0y0u are NGt déductible tnder Section 170 of the. Cade.
£5:° . you have the rightito protest this riing i you belleve itis incorrect - To. protest

K --E'Regdir'.em:enfs'. p ‘ ' |
Sl fyou dc_S not protest.this ruling, ir;:"a' txmely manner, it will bé~m:§si&ered:by the,_hl,mérnél s u IR o o
L Reveoy »Ses’vics-:vasa ;fal__lt_‘:rg%q:qxhaQStjav;ailable.abnimstraﬁvé‘ rémedies. ‘;‘acaeq"éz“(b)(z) IR

+1of the Coda provides, in:part, that»g'deql@rjatbry judgement or.decree under this section shall not

ne District Court'of the United States forthe Distri

“;janization involved has exhausted administrati
Ravenuye-Service. : i

4. _lfwe donot hear frorh you within 30 days, this ruling will become final'and acopywiibe . |
‘forwarded to:the Ohio Tax:Exempt and Govemment Entities (TE/GE) office: Thereafter, any - !
. {questions about your, federal income tax status should be. directed to that office, either by calling L

' o s7—-829-_5500'(g_toﬂ.free number) or sen_ding:correspondenoe to: Internal Revenue Servica,




. When sendmg addmonal'lethers to; s with respect to th;s case, you wm expedite their
i Oelpt by usmg the: fonowmg address- e A . xped;

lntemal Revenue SeMce
TE/GE (T:! EO: RAT:2). -

R 1111 :Constitution Ave, NW
TN RIS Washmgtcn DC 20224

PRI

-are shown in the headmg of thns letter. MR

' "S'inCerely,'-.,;:

(sxgned> Tcrre.i h,:. Taloy

b —

. “Terrell M: Berkovsky
: Manager Exempt Orgamzat:ons
S Tedmml Group 2

.r‘ 4 . A
4 it ok
:

It E SR you have any. QU%txons P‘ease contact the person whose name and telephcme number -




